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SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN LUIS OBISPO

KEVIN ANGELL AN INDIVIDUAL;
CARRIE ANGELL, AN INDIVIDUAL;
DAVID BEAUMONT, AN INDIVIDUAL,;
AND KARRI BEAUMONT, AN
INDIVIDUAL,

Plaintiffs,
VS.

MARK WELS, AS AN INDIVIDUAL AND
AS A TRUSTEE; KATIE WELS, AS AN
INDIVIDUAL, AND AS A TRUSTEE;
ALL PERSONS UNKNOWN, CLAIMING
ANY LEGAL OR EQUITABLE RIGHT,
TITLE, ESTATE LIEN, OR INTEREST IN
THE PROPERTY DESCRIBED IN THE
CROSS-COMPLAINT ADVERSE TO
CROSS-COMPLAINANTS' TITLE, OR
ANY CLOUD ON CROSS-
COMPLAINANTS’ TITLE THERETO;
AND DOES 1-50,

Defendants.

AND RELATED CROSS ACTIONS

Case No.: CV 080533

STATEMENT OF DECISION
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INTRODUCTION AND STATEMENT OF THE CASE

This is a dispute between neighbors over the tiag@adway called Christine
Loomis Drive on Tar Springs Ranch in a rural arast ef Arroyo Grande. Containing
45 parcels on several hundred acres of hilly teyfBar Springs Ranch has belonged {
the Loomis family since approximately 1942. In 2%@rtain parcels on the Ranch
were placed for sale and otherwise disbursed sutgjecCommon Interest
Development under a Declaration of Covenants, Gmmdi and Restrictions. On Apri
16, 1992, the CC&Rs for the Tar Springs Ranch wecerded with the San Luis
Obispo County recorders office.

Christine Loomis Drive runs for approximatelyd3¢ards in a north/south
direction, and it provides access to defendantkMéels and Katie Wels’ property by
going over two other properties, one belongingléngtiffs Kevin Angell and Carrie
Angell, the other belonging to plaintiffs David Beaont and Karri Beaumont. Each
plaintiff purchased their respective propertieshwibtice of the recorded CC&Rs. Th{
dispute over use of this road arose in 1998 wheMbls attempted to obtain a buildir

permit from the county to build a single family heron one of their lots.

On March 1, 2010, a five-day jury trial began,atving 11 witnesses, to decid¢

whether the Wels had prescriptive rights to usagiihe Loomis Drive. The jury
concluded that a 16-foot prescriptive easementsiidavor of the Wels.

On March 16, 2010, a three-day court trial begamglving 13 witnesses, to
decide the equitable issues related to use ofiipaited roadway. Through this court
trial, the Wels seek an equitable modificationha prescriptive easement awarded b
the jury, an equitable easement by virtue of thegd and based upon misconduct by
the Angells and Beaumonts, and an easement byewftthe Tar Springs Ranch
CC&Rs. The Angells and Beaumonts resist thosendlai

The Court has considered the testimony and exhibisbriefs and arguments
of counsel, and the various responses to the Pedgesmtement of Decision. This
\\
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Statement of Decision will address each legal ¢la@niatim, by stating the grounds
upon which the decision rests.
DISCUSSION
A. Equitable Modification of Prescriptive Easement

Prescriptive easements are disfavored under thealaavthey are limited to the
uses actually shown during the prescriptive per@mnt v. Ratliff(2008) 164 Cal.
App. 4th 1304, 1310. The jury found that a 16-fatide access easement exists in
favor of the Wels over Christine Loomis Drive. T@eurt refused the Wels’ request
for an instruction regarding a Cal Fire-compliaasement because the scope of such
an easement needs todt®wn by usenot by what past or current regulations may

allow. Hence, the Court concluded it would be battlevant and confusing to includg

D

such an instruction.

With respect to a prescriptive easement, the Welgiatitled to receive what the
jury awarded them: an unimproved, 16-foot accessdos and SUVs. The Angells and
the Beaumonts will be ordered not to interfere \lils easement in any way. The
Wels have authority to maintain the easement d&é6 but they do not have authority
to expand it, such as paving or widening the roagwa the basis of modifying an
equitable easement. Further, there will be no elsheient by the Court.

B. Equitable Easement

With respect to an equitable easement, the §sstd is whether something
known as an "equitable easement” is recognizedrihddaw.See, e.gDonnell v.
Bisso Brotherg1970) 10 Cal.App.3d 38 (suggesting that a coay ose equitable

principles to create an easement where the stah@daes for such an easement are

1 A statement of decision need do no more thanBEnmoian v. Desert Hos§2007) 152
Cal.App.4th 475, 499-500 (citations omitteMuzquiz v. City of Emeryvill@2000) 79 Cal.App.4th 1106
1124-1125 (citations omitted). The document neatdrespond point by point to issues posed in a
request for a statement of decisitth. Nor must it address all the legal and factusliés raised by the
parties. Rather, a statement of decision mus¥/fdidclose the court's determination as to thenalte
facts and material issues in the case, withoutssee@y specifying the particular evidence consddny
the trial court in reaching its decisiofd.

2 Due to the steepness of the terrain, the riskeyfand the need for speedy emergency vehigle
access, Cal Fire currently requires a 20-foot-wived roadway for Christine Loomis Drive.

3
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lacking); 6 Miller & Star,Cal. Real Estat€é3d ed. 2000) § 15:46, pp. 153-155. [‘A
court may create an easement on equitable groweasteough the user is not entitled
to an easement on one of the traditionally accegitednds.”];Hirshfield v. Schwartz
(2001) 91 Cal.App 4749, 765 (“[[In a proper case, the courts may &zertheir equity
powers to affirmatively fashion an interest in tvener’s land which will protect the
encroacher’s use.”);inthicum v. Butterfield2009) 175 Cal.App2259, 265 citing 13
Witkin, Summary of Cal. Laydd". Ed 2005) Equity, Section 172, pp. 498-501.

Putting aside that a request for an equitablens@astewas not made in the
pleadings by the Wels, the burden of proof is @mthio show entitlement to such an
easement. Having considered the trial evideneeCturt is not convinced, by a
preponderance of the evidence, that equity wari@@®-foot Cal Fire-compliant
easement.

First, other access to the Wels property existepagh such access is more
problematic and more expensive to construct anditaia. Second, without affixing
particular blame, the Court notes that there weuttipte incidents involving removal
and replacement of signage, bulldozing vegetagsnaping cows, cutting fences,
timber and brush, relocating gates, and other fahigghtening and intimidating
conduct. On these equitable issues fault exisesagh side. The Wels have not provs
entitlement to any equitable easement by a prepande of the evidence.

B. Easement by Operation of the CC&Rs

The most complicated question involves the roadmast by virtue of the
CC&Rs. The Wels assert that Christine Loomis Driven which they claim to have
obtained historical access to their property,'iRanch Road" as defined in the CC&R
and thereby entitles them to a road easement. @gaia, it is the Wels’ burden to
prove that an easement exists by virtue of the CE&&R
\\\
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The specific provisions of the CC&Rs at issue aé#dows:

2. Road easements

a. Each Parcel is entitled to take access fronth@ County Road or (2)
any of the existing Ranch roads (or paper roads/stam the Map to be)
contiguous to said Parcel (hereafter the "CountgdR@nd the “Ranch Road").
Road locations may be revised and defined in thedyursuant to paragraph
below.

*kkkk

9. Actual road locations may be different from @a&unty Road and
paper roads shown on the Map. EXxisting road lonatare more precisely
shown on the aerial topography photo on file wigughn Surveys. At such

time as a survey is completed by a licensed suneymne or more parcels, the

exact locations of the County Road and the RancdRaball be disclosed to al
Ranch lot owners. The Owners agree to cooperamanding this Declaratior
to reflect such road locations. . . .

In theory at least, the question is straightforwavdhat constitutes a ‘Ranch
Road’ under paragraphs 2 and 9 of the CC&Rs?" i@pnto the Angells’ and

Beaumonts' contention, however, the CC&Rs are amooig. More particularly,

ambiguities lie in paragraph 2(a), where the CC&Rfne the term "Ranch Road," ald

in paragraph 9, where they go on to discuss acamah road locations in greater det

When ambiguity exists, the Court should considénmsic evidence in order to
ascertain the intentions the drafters of the CC&Raril Code § 1647Dore v. Arnold
Worldwide, Inc, (2006) 39 Cal 1 384, 391 (holding that extrinsic evidence may be
used to interpret a written instrument, so longhaswriting is “reasonably susceptible
to the proposed meanind@)VD Copy Control Ass’n, Inc. v. Kaleidescape, J1i2009)
176 Cal.App.4 697, 712.

Looking at ease of administration, the interpretaput forward by the Angells
and Beaumonts -- and as espoused by Judge Hiltoalat is more logical. Access tg
each Tar Springs Ranch parcel is specifically gy only three road easements th
are identified and described in the CC&Rs. Acaogdi the Angells and Beaumonts,
these three road easement access points includotivey road (denominated Huasng

Road), and the two paper roads that access thehRifacy Hall Road and Tenadore

©
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Canyon Road). These three roads are depictedden as well as more modern maps
including the 1896 Map referred to in the CC&Rs] anl994 survey performed by
Vaughn Surveys.

According to those surveys, either the County readne or the two “paper”
roads, touches all of the Tar Springs Ranch |dtserefore, it would be a relatively
simple matter to limit each landowner’s acceshts¢ three roads. As plaintiffs’
counsel has so forcefully advocated, such an irg&pon would be more easily
comprehended by owners, as well as prospectivéhpsers and sellers, to the effect
that the transfer and exchange of real properfyainSprings Ranch would be
facilitated.

Based on the evidence received at trial, howekierCourt cannot conclude tha
the simpler interpretation was the one envisionethb drafters of the CC&Rs. The
interpretation put forward by the Wels -- and gzoesed by Attorney Belsher at trial -
has more convincing force.

As stated, road easements are ambiguously defnearagraph 2 of the
CC&Rs. Although the Angells and Beaumonts claiat thnly there are onlyvo types
of Ranch Road (the County Road and two paper rdagsis not what the document
states, and it is not what the drafters intended.

As read in the context of the trial evidence, tloai€ interprets the phrase
"paper roads shown on the Map to be" to mean "pegagls shown on the Map be
ranch access roadsin other words, the Court is persuaded thaptirase "existing
ranch roads" refers to something very differentfribie phrase "paper roads."

This interpretation of paragraph 2 is supporteghémagraph 9, and other
evidence produced at trial. In addition to witnesgimony, the two paper roads were
clearly shown on the 1896 Map, as well as on a K8@dey performed by Vaughn

Surveys (Exhibit 90). Had these been the onlysyifeRanch Road, there would have

been no need to perform extensive overflight ph@tplgy, or to produce an aerial
\\
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topography photo, to show precise Ranch Road lasiti Such a task would clearly
have been overkill.

Accordingly, there are three methods of parcel ssck) "the County Road"
(also known as Huasna Road); 2) "any of the exjstamch roads'and, 3) "paper
roads shown on the Map (i.e., the two ranch aawegis denominated Mary Hall Roa
and Tenadore Canyon Road)."

If the Ranch Road includes something more tharCthnty road, and the paps
roads shown on both surveys to be ranch access, b&dquestion remains: "What ar
those existing ranch roads?" The answer again sdrom the trial evidence, in
conjunction with the CC&Rs: “existing ranch roaasgans roads that were commonl
used by the Loomis family to traverse and access finoperty in the years leading up
to 1992, when the elder Loomises established shudidivision and signed the
declaration of CC&Rs. The trial evidence demonetdhat there are many such
existing on-the-ground roadscluding Christine Loomis Drivé.

Certainly this rather fluid definition was somewhibpian and naive,
especially in hindsight, given all the presentidiffties. However, the evidence leave)
little doubt that this more convoluted interpretatis in accord with the intentions of
the elder Loomises. After all, these CC&Rs weragiesd by the Loomises to govern
future operations of family property, the same fguthat drew lots from a hat to
determine which children would get particular late parcels.

The elder Loomises wanted to ensure that all pattad easy, reasonable
access, even if that access went across anothérve& property; hence, their use of
the inclusive term "Ranch Road." Their idea wambttude not only Mary Hall, and
Tenadore Canyon Roads as part of the "Ranch Rbatdlso to identify and include
other historical ranch roads, and to include thémlater date as Tar Springs Ranch

was more fully developed.

3 The Court need look no further than the testiynofattorney Belsher, although there is oth
evidence showing the Loomis family’s long-standinigtorical use of the access road following almos
the same route now known Christine Loomis Drive.
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Utilizing this process was intended to save thedmate expense of surveying
the entire Ranch, and of locating all of the achisforic roads that traversed Tar
Springs Ranch until it made economic sense to ddsdortunately, the process has
backfired. One fundamental, unfulfilled premiseltd CC&Rs wagccommodation
and compromise by the hess that all of them would have not only reasonablie
easy access to their specific lots.

So that the "Ranch Road" definition was not indé&flg postponed, however,
the Loomises decided, as set forth in paragrapt @se an aerial topography photo tg
document the historical road locations at a futiate. However, Murphy's Law
intervened—surveyor Vaughn died in the course sfassignment (or shortly
afterwards), and it is unclear whether the oventlighotographs thato exist were
eventually intended to supply the topography plgi¥og more precise existing road
locations* However, this unfortunate intervention is irreleza®hristine Loomis
Drive nevertheless comes within the definition existing ranch roads."”

With respect to witness credibility, the Court rgozes that attorney Belsher,
who not only drafted the CC&Rs, but also remaimsesmd of the Loomises and acted
as their counsel, is certainly interested in thie@me of this case. However, his longt
standing experiences on the Ranch, and his faityliaith multiple ranch roads, came
across as genuine and compelling. Further, hespreetation of the CC&Rs --which
were, after all, drafted by him--is a reasonabterpretation of an ambiguous
document. The Court finds his testimony to be itied

Accordingly, Christine Loomis Drive is one of thench roads contemplated in
the CC&Rs. The Wels have an easement on this, lzesisell as on the basis of the

prescriptive easement awarded by the Jury.

4 Compromise and cooperation is also envisiongghragraph 9. It is clear that the "exact
locations" of the "Ranch Road" have not yet beascldsed to all Ranch lot owners", and that the
Owners have not yet cooperated in amending the CO&Reflect additional road locations. Whether
such cooperation will ever come to pass remaifeteeen.

5 The Court notes that the County of San Luis @bisas recognized this easement, for
planning purposes, over a period of years.
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As far as its scope, the easement consists ofi@atbmpliant, legal access to
both of the Wels’ lots. Reasonable access incladesss for the purposes of
constructing all buildings, residences, and otlrerctures that are permitted on the
properties based upon the County’s planning anthgasrdinances. How this
eventually filters out will be somewhat dependgmmuwhat Cal Fire and the County
San Luis Obispo ultimately require for access ghrcels.

CONCLUSION

Although the Court’s interpretation of the Tar $igs Ranch CC&Rs may lead
to uncertainty and further litigation, it was derstrated at trial to be the method chos
by the Loomis family, based on anticipated famiti@abperation, to figure out
reasonable future lot access. In terms of faismasseover, anyone thinking of
purchasing property, and who reads the Tar SpRRageh CC&Rs, would be on notic{
of the need to investigate the matter of the "Ra&Rahd" in far greater detail.

Going forward, it would seem to be in the bestresés of all of the lot owners
either to amend the CC&Rs or to determine the R&wdd issue once and for all, so
to promote certainty in future property transacsioflowever, this issue needs to be
addressed in the first instance by the Tar SpriReysch community, not by the Court.

Counsel for the Wels should prepare the form ofudgment and submit it to
opposing counsel within 10 days. The parties shméet and confer regarding an
appropriate form of judgment, as well as any oljest thereto. Any disputes will be
discussed at a hearing on September 2, 2010. nAsgla dispute exists as to the
precise location of the easement, the Court willstcder appointing an independent
expert and to assess the expert’s fees as a teo@dile No further pleadings should be
submitted without leave of Court.

DATED: July 23, 2010 /sl
CHARLES S. CRANDALL
Judge of the Superior Court

CSCllk
W:\COURTOPS\LKING\JUDGES\CRANDALL\CV080533-Angellirtal_072010.doc
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